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§18.86

privileged communications, or sen-
sitive or classified matters. The judge
may admit into the record a summary
or extract that omits the privileged,
sensitive or classified material.

(b) Sealing the record. (1) On motion of
any interested person or the judge’s
own, the judge may order any material
that is in the record to be sealed from
public access. The motion must pro-
pose the fewest redactions possible
that will protect the interest offered as
the basis for the motion. A redacted
copy or summary of any material
sealed must be made part of the public
record unless the necessary redactions
would be so extensive that the public
version would be meaningless, or mak-
ing even a redacted version or sum-
mary available would defeat the reason
the original is sealed.

(2) An order that seals material must
state findings and explain why the rea-
sons to seal adjudicatory records out-
weigh the presumption of public access.
Sealed materials must be placed in a
clearly marked, separate part of the
record. Notwithstanding the judge’s
order, all parts of the record remain
subject to statutes and regulations per-
taining to public access to agency
records.

§18.86 Hearing room conduct.

Participants must conduct them-
selves in an orderly manner. The con-
sumption of food or beverage, and rear-
ranging courtroom furniture are pro-
hibited, unless specifically authorized
by the judge. Electronic devices must
be silenced and must not disrupt the
proceedings. Parties, witnesses and
spectators are prohibited from using
video or audio recording devices to
record hearings.

§18.87 Standards of conduct.

(a) In general. All persons appearing
in proceedings must act with integrity
and in an ethical manner.

(b) Exclusion for misconduct. During
the course of a proceeding, the judge
may exclude any person—including a
party or a party’s attorney or non-at-
torney representative—for contuma-
cious conduct such as refusal to com-
ply with directions, continued use of
dilatory tactics, refusal to adhere to
reasonable standards of orderly or eth-
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ical conduct, failure to act in good
faith, or violation of the prohibition
against ex parte communications. The
judge must state the basis for the ex-
clusion.

(c) Review of representative’s exclusion.
Any representative excluded from a
proceeding may appeal to the Chief
Judge for reinstatement within 7 days
of the exclusion. The exclusion order is
reviewed for abuse of discretion. The
proceeding from which the representa-
tive was excluded will not be delayed
or suspended pending review by the
Chief Judge, except for a reasonable
delay to enable the party to obtain an-
other representative.

§18.88 Transcript of proceedings.

(a) Hearing transcript. All hearings
must be recorded and transcribed. The
parties and the public may obtain cop-
ies of the transcript from the official
reporter at rates not to exceed the ap-
plicable rates fixed by the contract
with the reporter.

(b) Corrections to the transcript. A
party may file a motion to correct the
official transcript. Motions for correc-
tion must be filed within 14 days of the
receipt of the transcript unless the
judge permits additional time. The
judge may grant the motion in whole
or part if the corrections involve sub-
stantive errors. At any time before
issuing a decision and upon notice to
the parties, the judge may correct er-
rors in the transcript.

POST HEARING

§18.90 Closing the record; subsequent
motions.

(a) In general. The record of a hearing
closes when the hearing concludes, un-
less the judge directs otherwise. If any
party waives a hearing, the record
closes on the date the judge sets for the
filing of the parties’ submissions.

(b) Motion to reopen the record. (1) A
motion to reopen the record must be
made promptly after the additional
evidence is discovered. No additional
evidence may be admitted unless the
offering party shows that new and ma-
terial evidence has become available
that could not have been discovered
with reasonable diligence before the
record closed. Each new item must be
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